STATE GOVERNMENT
TITLE 10. GOVERNMENTAL PROCEDURES
SUBTITLE 2. ADMINISTRATIVE PROCEDURE ACT -- CONTEEED CASES

Md. STATE GOVERNMENT Code Ann. § 10-201 (2014)

8 10-201. Declaration of policy
The purpose of this subtitle is to:

(1) ensure the right of all persons to be trebaiea fair and unbiased manner in their efforts to
resolve disputes in administrative proceedings geatby this subtitle; and

(2) promote prompt, effective, and efficient gavment.

§ 10-202. Definitions
(@) In general. -- In this subtitle the followimords have the meanings indicated.
(b) Agency. -- "Agency" means:
(1) an officer or unit of th8tate gover nment authorized by law to adjudicate contested cages; o
(2) a unit that:
(i) is created by general law;
(i) operates in at least 2 counties; and
(iii) is authorized by law to adjudicate cestied cases.

(c) Agency head. -- "Agency head" means:

(1) an individual or group of individuals in winathe ultimate legal authority of an agency is
vested by any provision of law; or

(2) the secretary of the State department ghsponsible for State programs that are
administered by the Montgomery County Departmeriedith and Human Services.

(d) Contested case. --

(1) "Contested case" means a proceeding befoag@ncy to determine:



(i) a right, duty, statutory entitlement,mivilege of a person that is required by statute o
constitution to be determined only after an oppatyufor an agency hearing; or

(i) the grant, denial, renewal, revocatisaspension, or amendment of a license that is nedjui
by statute or constitution to be determined ontgradin opportunity for an agency hearing.

(2) "Contested case" does not include a proogduefore an agency involving an agency hearing
required only by regulation unless the regulatiopressly, or by clear implication, requires the
hearing to be held in accordance with this subtitle
(e) License. -- "License" means all or any pampefmission that:

(1) is required by law to be obtained from aerayy;

(2) is not required only for revenue purposest a

(3) is in any form, including:

(i) an approval,
(i) a certificate;
(iii) a charter;
(iv) a permit; or
(v) a registration.
(f) Office. -- "Office" means the Office of Admirtrstive Hearings.
(9) Presiding officer. -- "Presiding officer" meathe board, commission, agency head,

administrative law judge, or other authorized personducting an administrative proceeding under
this subtitle.

§ 10-203. Scope of subtitle
(a) General exclusions. -- This subtitle doesapply to:
(1) the Legislative Branch of ti@ate gover nment or an agency of the Legislative Branch;
(2) the Judicial Branch of ti&ate government or an agency of the Judicial Branch;
(3) the following agencies of the Executive Bilamf theState gover nment:

(i) the Governor;



(i) the Department of Assessments and Tarati
(i) the Insurance Administration exceptsgecifically provided in the Insurance Article;

(iv) the Maryland Parole Commission of thepBegment of Public Safety and Correctional
Services;

(v) the Public Service Commission;

(vi) the Maryland Tax Court;

(vii) the State Workers' Compensation Comiaigs

(viii) the Maryland Automobile Insurance Fyrad

(ix) the Patuxent Institution Board of Reviemhen acting on a parole request;
(4) an officer or unit not part of a principamhrtment oftate gover nment that:

(i) is created by or pursuant to the Maryl&whstitution or general or local law;

(ii) operates in only 1 county; and

(iii) is subject to the control of a local\gynment or is funded wholly or partly from local
funds;

(5) unemployment insurance claim determinatitess determinations, and appeals in the
Department of Labor, Licensing, and Regulation pkes specifically provided in Subtitle 5A of
Title 8 of the Labor and Employment Article; or

(6) any other entity otherwise expressly exehie statute.

(b) Applicability to property tax assessment appdalards and correction of death certificates. --
This subtitle does apply to:

(1) the property tax assessment appeals boamnds;

(2) as to requests for correction of certifisadé death under § 5-310(d)(2) of the Health -
General Article, the office of the Chief Medical &xiner.



(c) Public hearings. -- A public hearing requiregoovided for by statute or regulation before an
agency takes a particular action is not an ageeayig under 8 10-202(d) of this subtitle unless
the statute or regulation:

(1) expressly requires that the public heariadnéld in accordance with this subtitle; or

(2) expressly requires that any judicial reviefthe agency determination following the public
hearing be conducted in accordance with this dabtit

(d) Contested cases arising from State programrast@ied by Montgomery County Department
of Health and Human Services. --

(1) Subject to paragraphs (2) and (3) of thisssation, this subtitle does apply to a contestese c
that arises from a State program administered &yvtbntgomery County Department of Health
and Human Services in the same manner as thelswdgfilies to a county health department or
local department of social services.

(2) For purposes of this subtitle, the Officelwd Attorney General, after consultation with the
County Attorney for Montgomery County, shall deterenif the Montgomery County Department
of Health and Human Services administers a Statgram.

(3) This subsection is not intended to extenlinait the authority of the Montgomery County
Department of Health and Human Services to adneiniState programs in the manner of a county
health department or local department of socialices.

8 10-204. Palitical subdivisions and instrumentalities

A political subdivision of the State or an instrentality of a political subdivision is entitletd,
the same extent as other legal entities, to batanested person, party, or petitioner in a matter
under this subtitle, including an appeal.

§ 10-205. Delegation of hearing authority
(a) To whom delegated; limitation. --

(1) Except as provided in paragraph (2) of shissection, a board, commission, or agency head
authorized to conduct a contested case hearing shal

(i) conduct the hearing; or
(ii) delegate the authority to conduct thatested case hearing to:



1. the Office; or

2. with the prior written approval of tdief Administrative Law Judge, a person not
employed by the Office.

(2) A hearing held in accordance with 8 4-608(fg 5-610(f) of the Business Occupations and
Professions Article may not be delegated to thec®ff

(3) With the written approval of the Chief Adrigtrative Law Judge, a class of contested case
hearings may be delegated as provided in paragfgfh2 of this subsection.

(4) This subsection is not intended to resthetright of an individual, expressly authorizedaby
statute in effect on October 1, 1993, to condumr#ested case hearing.

(b) Scope of authority delegated. -- An agency ohelggate to the Office the authority to issue:
(1) proposed or final findings of fact;
(2) proposed or final conclusions of law;
(3) proposed or final findings of fact and carstbns of law;
(4) proposed or final orders or orders unddeT0 of this article; or
(5) the final administrative decision of an aggeim a contested case.

(c) Procedure upon receipt of hearing request.omptly after receipt of a request for a contested
case hearing, an agency shall:

(1) notify the parties that the authorized agemead, board, or commission shall conduct the
hearing;

(2) transmit the request to the Office so that®ffice shall conduct the hearing in accordance
with the agency's delegation; or

(3) request written approval from the Chief Adisirative Law Judge to appoint a person not
employed by the Office to conduct the hearing.

(d) Delegation final; exception. --



(1) Except as provided in paragraph (2) of ghissection, an agency's delegation and transmittal
of all or part of a contested case to the Officinial.

(2) If an agency has adopted regulations spegfthe criteria and procedures for the revocation
of a delegation of a contested case, delegatiauthiority to hear all or part of a contested case
may be revoked, by the agency head, board, or cesioni, in accordance with the agency's
regulations, at any time prior to the earlier of:

() the issuance of a ruling on a substangee; or
(i) the taking of oral testimony from thedfi witness.
(e) Duties of the Office. --
(1) The Office shall:
(i) conduct the hearing; and
(i) except as provided in paragraph (2)ho$ subsection or as otherwise required by law,
within 90 days after the completion of the hearicmmplete the procedure authorized in the

agency's delegation to the Office.

(2) The time limit specified in paragraph (1)6f this subsection may be extended with the
written approval of the Chief Administrative Lawdbe.

§ 10-206. Procedural regulations
(a) Adoption by Office; conflict. --

(1) The Office shall adopt regulations to govééra procedures and practice in all contested cases
delegated to the Office and conducted under tHositi

(2) Unless a federal or State law requires @hfatderal or State procedure shall be observed, the
regulations adopted under paragraph (1) of thisexttion shall take precedence in the event of a

conflict.

(b) Adoption by agencies. -- Each agency may acdkgpilations to govern procedures under this
subtitle and practice before the agency in contlestses.

(c) Expedited hearings. -- Regulations adopted utidg section may include procedures and



criteria for requesting and conducting expeditearimgs.
(d) Prehearing procedures. -- Each agency and ffiee@ay adopt regulations that:
(1) provide for prehearing conferences in caetésases; or
(2) set other appropriate prehearing proceduaresntested cases.
(e) Explanatory materials. -- To assist the puinliunderstanding the procedures followed by an
agency or the Office in contested cases, an aganitye Office may develop and distribute

supplemental explanatory materials, including #lated forms that the agency or Office requires
and instructions for completing the forms.

§ 10-206.1. L egal practice
(a) Practice before agency. -- An agency may not
(1) grant the right to practice law to an indival who is not authorized to practice law;
(2) interfere with the right of a lawyer to ptige before an agency or the Office; or

(3) prohibit any party from being advised ornesgented at the party's own expense by an attorney
or, if permitted by law, other representative.

(b) Publicly provided legal services. -- Subsecijanof this section may not be interpreted to
require the State to furnish publicly provided leggrvices in any proceeding under this subtitle.

§ 10-207. Notice of agency action

(@) In general. -- An agency shall give reastmabtice of the agency's action.
(b) Contents of notice. -- The notice shall:

(1) state concisely and simply:

(i) the facts that are asserted; or
(ii) if the facts cannot be stated in detdilen the notice is given, the issues that are el

(2) state the pertinent statutory and regulaseigtions under which the agency is taking its
action;



(3) state the sanction proposed or the potepéablty, if any, as a result of the agency's actio

(4) unless a hearing is automatically schedd&de that the recipient of notice of an agency's
action may have an opportunity to request a heamatuding:

(i) what, if anything, a person must do toeige a hearing; and
(ii) all relevant time requirements; and

(5) state the direct consequences, sanctioenpal penalty, if any, or remedy of the recipient’
failure to exercise in a timely manner the oppatiufor a hearing or to appear for a scheduled

hearing.

(c) Consolidation of notices. -- The notice of agyeaction under this section may be consolidated
with the notice of hearing required under § 10-208his subtitle.

(d) Publication in Register. -- For purposes o thection, publication in the Maryland Register
does not constitute reasonable notice to a party.

§ 10-208. Notice of hearing

(@) In general. -- An agency or the Office slgale all parties in a contested case reasonable
written notice of the hearing.

(b) Contents of notice. -- The notice shall state:
(1) the date, time, place, and nature of theihga

(2) the right to call witnesses and submit doents or other evidence under 8§ 10-213(f) of this
subtitle;

(3) any applicable right to request subpoenasvitmesses and evidence and specify the costs, if
any, associated with such a request;

(4) that a copy of the hearing procedure islalsé on request and specify the costs associated
with such a request;

(5) any right or restriction pertaining to repeatation;

(6) that failure to appear for the scheduledingamay result in an adverse action against the
party; and



(7) that, unless otherwise prohibited by lave, parties may agree to the evidence and waive their
right to appear at the hearing.

(c) Consolidation of notices. -- The notice of hegmay be consolidated with the notice of agency
action required under § 10-207 of this subtitle.

(d) Publication in Register. -- For purposes o$ shubtitle, publication in the Maryland Register
does not constitute reasonable notice to a party.

§ 10-209. Notice mailed to address of licensee

(@) In general. -- Where a licensing statutevigles for service other than by regular mail, retic
under this subtitle may be sent by regular maihtoaddress of record of a person holding a license
issued by the agency if:

(1) the person is required by law to adviseatency of the address; and

(2) the agency has been unsuccessful in giviigenin the manner otherwise provided by the
licensing statute.

(b) Hearing. -- Upon a showing that the personheeiknew nor had reasonable opportunity to
know of the fact of service, a person served bylegnail under subsection (a) of this section

shall be granted a hearing.

(c) Reasonable opportunity to know of service. pekson holding a license shall be deemed to
have had a reasonable opportunity to know of tbhedaservice if:

(1) the person is required by law to notify #gency of a change of address within a specified
period of time;

(2) the person failed to notify the agency in@dance with the law;
(3) the agency or the Office mailed the notéhie address of record; and

(4) the agency did not have actual notice ofctienge of address prior to service.

§ 10-210. Dispositions
Unless otherwise precluded by law, an agenthe©Office may dispose of a contested case by:

(1) stipulation;



(2) settlement;

(3) consent order;

(4) default;

(5) withdrawal,

(6) summary disposition; or

(7) dismissal.

§ 10-211. Hearings conducted by electronic means

(a) Permitted. -- In accordance with subsedfirof this section, a hearing may be conducted by
telephone, video conferencing, or other electrom@ns.

(b) Objections. --

(1) For good cause, a party may object to thdiihg of a hearing by telephone, video
conferencing, or other electronic means.

(2) If a party establishes good cause in opjostb the holding of a hearing by telephone or
other similar audio electronic means, the hearlradl e held in person or by video conferencing
or other similar audiovisual electronic means.

(3) If a party establishes good cause in opjwstb the holding of a hearing by video
conferencing or other similar audiovisual electcomeans, the hearing shall be conducted in
person.

§ 10-212. Open hearings

(@) In general. -- Except as otherwise provibgdaw, a contested case hearing conducted by the
Office shall be open to the public.

(b) Subtitle 5 not applicable. -- Hearings condddig the Office are not subject to Subtitle 5 a$ th
title.

§10-212.1. Interpreters

(@) In general. --



(1) In a contested case, a party or witness apajy to the agency for the appointment of a
gualified interpreter to assist that party or wiseif the party or witness is deaf or, because of
hearing impediment, cannot readily understand arroanicate the spoken English language.

(2) On application of the party or witness tigercy shall appoint a qualified interpreter.

(3) In selecting a qualified interpreter for apgment, the agency may consult the directory of
interpreters for manual communication or oral iptetation to assist deaf persons that is
maintained by the courts of the State.

(b) Compensation. --

(1) An interpreter appointed under this secsball be allowed the compensation that the agency
considers reasonable.

(2) Subject to paragraph (3) of this subsectilba,compensation shall be paid by the agency.
(3) If the agency has the authority to tax fnvgces and expenses as a part of the costs cka ca

the agency may tax the amount paid to an interpast@ part of these services and expenses in
accordance with the federal Americans with Dis#ibgiAct.

§ 10-213. Evidence
(@) In general. --

(1) Each party in a contested case shall offexf#he evidence that the party wishes to have
made part of the record.

(2) If the agency has any evidence that the @gesshes to use in adjudicating the contested
case, the agency shall make the evidence parteaottiord.

(b) Probative evidence. -- The presiding officeryradmit probative evidence that reasonable and
prudent individuals commonly accept in the condidheir affairs and give probative effect to that
evidence.

(c) Hearsay. -- Evidence may not be excluded salelthe basis that it is hearsay.

(d) Exclusions. -- The presiding officer may ex@wlidence that is:

(1) incompetent;



(2) irrelevant;
(3) immaterial; or
(4) unduly repetitious.
(e) Rules of privilege. -- The presiding officerafirapply a privilege that law recognizes.
(f) Scope of evidence. -- On a genuine issue iaraested case, each party is entitled to:
(1) call witnesses;
(2) offer evidence, including rebuttal evidence;
(3) cross-examine any witness that another martle agency calls; and
(4) present summation and argument.
(g) Documentary evidence. -- The presiding officety receive documentary evidence:
(1) in the form of copies or excerpts; or
(2) by incorporation by reference.
(h) Official notice of facts. --
(1) The agency or the Office may take officiatioe of a fact that is:
(i) judicially noticeable; or
(i) general, technical, or scientific andin the specialized knowledge of the agency.
(2) Before taking official notice of a fact, theesiding officer:
(i) before or during the hearing, by refereinta preliminary report, or otherwise, shall fyoti

each party; and
(i) shall give each party an opportunityctntest the fact.



(i) Evaluation. -- The agency or the Office may usexperience, technical competence, and
specialized knowledge in the evaluation of evidence

8 10-214. Consider ation of other evidence

(a) Findings based on evidence of record. -difigs of fact must be based exclusively on the
evidence of record in the contested case proceedidgn matters officially noticed in that
proceeding.

(b) Regulations, rulings, etc., binding. -- In atested case, the Office is bound by any agency
regulation, declaratory ruling, prior adjudicatiam,other settled, preexisting policy, to the same
extent as the agency is or would have been boubhdére hearing the case.

§ 10-215. Transcription of proceedings
All or part of proceedings in a contested cédmdl $e transcribed if any party:
(1) requests the transcription; and

(2) pays any required costs.

§ 10-216. Exceptions
(a) Notice of proposed decision; consideratibaxzeptions. --

(1) In the case of a single decision makehéffinal decision maker in a contested case has not
personally presided over the hearing, the finalgles may not be made until each party is given
notice of the proposed decision in accordance ®it-220 of this subtitle and an opportunity to:

(i) file exceptions with the agency to theposed decision; and
(ii) present argument to the final decisioaker that the proposed decision should be affirmed,
reversed, or remanded.

(2) In the case of a decision-making body,nii@ority of the officials who are to make a final
decision in a contested case have not personabiged over the hearing, the officials may not
make the final decision until each party is givetice of the proposed decision in accordance with

§10-217. Proof

The standard of proof in a contested case beéalhe preponderance of evidence unless the
standard of clear and convincing evidence is impasethe agency by regulation, statute, or
constitution



§ 10-218. Contents of record

The presiding officer hearing a contested chsé make a record that includes:

(1) all motions and pleadings;

(2) all documentary evidence that the agend@ftice receives;

(3) a statement of each fact of which the agemdyffice has taken official notice;

(4) any staff memorandum submitted to an indigidvho is involved in the decision making
process of the contested case by an official ol@yep of the agency who is not authorized to
participate in the decision making process;

(5) each question;

(6) each offer of proof;

(7) each objection and the ruling on the obgetti

(8) each finding of fact or conclusion of lawoposed by:

(i) a party; or
(i) the presiding officer;

(9) each exception to a finding or conclusioopmsed by a presiding officer; and

(10) each intermediate proposed and final rutip@r for the agency, including each report or
opinion issued in connection with the ruling.

§ 10-219. Ex parte communications

(a) Restrictions. --

(1) Except as provided in paragraph (2) of ghibsection, a presiding officer may not
communicate ex parte directly or indirectly regagiihe merits of any issue in the case, while the
case is pending, with:

(i) any party to the case or the party'sespntative or attorney; or

(ii) any person who presided at a previoagewf the case.



(2) An agency head, board, or commission pregidiver a contested case may communicate
with members of an advisory staff of, or any colifise the agency, board, or commission who
otherwise does not participate in the contested.cas

(b) Communications prior to hearing. -- If, beftr@aring a contested case, a person receives an ex
parte communication of a type that would violatbssction (a) of this section if received while
conducting a hearing, the person, promptly aftenmencing the hearing, shall disclose the
communication in the manner prescribed in subse¢tpof this section.

(c) Disclosure. -- An individual who is involved the decision making process and who is
personally aware of an ex parte communication shall

(1) give notice to all parties;
(2) include in the record of the contested case:
(i) each written communication received,;
(i) a memorandum that states the substaheaah oral communication received;
(iif) each written response to a communiagtand
(iv) a memorandum that states the substaheaah oral response to the communication; and

(3) send to each party a copy of each commuaitanemorandum, and response.

(d) Rebuttal. -- A party may rebut an ex parte camitation if the party requests the opportunity
to rebut within 10 days after notice of the comneation.

(e) Remedial action. --
(1) To eliminate the effect of an ex parte comioation that is made in violation of this section,
the presiding officer or, if the presiding offiaera multimember body, the individual board or

commission member, may:

(i) withdraw from the proceeding; or
(i) terminate the proceeding without prepedi

(2) An order to terminate the proceeding withpigjudice shall state the last date by which a
party may reinstitute the proceeding.



§ 10-220. Proposed decisionsand orders

(a) Preparation. -- If the Office conducts arleaunder this subtitle, the Office shall prepare
proposed findings of fact, conclusions of law, ateys in accordance with the agency's delegation
under § 10-205 of this subtitle.
(b) Submission. -- The Office shall send its praggb8ndings, conclusions, or orders:

(1) to the parties and the agency directly; or

(2) if the agency's delegation under § 10-208hisf subtitle requires, to the agency for
distribution by the agency to the parties.

(c) Review and issuance. --

(1) Within 60 days after receipt of the Officel®posed findings, conclusions, or order under
subsection (b)(2) of this section, the agency shall

(i) review the Office's proposed findingsnctusions, or order;

(ii) issue the proposed decision, which nregjude the Office's proposed findings, conclusions,
or order with or without modification; and

(iif) send the proposed decision and a cdph® Office's proposed findings, conclusions, or
order to the parties.

(2) The time limit specified in paragraph (1)tbis subsection may be extended by the agency
head, board, or commission with written noticeh® parties.

(d) Form and contents. -- A proposed decision degnrincluding proposed decisions or orders
issued for contested case hearings subject taubistle but not conducted by the Office, shall:

(1) be in writing or stated on the record,;

(2) contain separate findings of fact and caosiolns of law;

(3) include an explanation of procedures ane tiimits for filing exceptions; and

(4) if the Office conducted the hearing anddgency's proposed decision includes any changes,

modifications, or amendments to the Office's prepdandings, conclusions, or orders, contain an
explanation of the reasons for each change, matiiic, or amendment.



§ 10-221. Final decisions and orders

(a) Form. -- A final decision or order in a cestied case that is adverse to a party shall be in
writing or stated on the record.

(b) Contents. --

(1) A final decision or order in a contestede;ascluding a remand of a proposed decision, shall
contain separate statements of:

(i) the findings of fact;
(i) the conclusions of law; and

(iii) the order.
(2) A written statement of appeal rights shallifcluded with the decision.

(3) If the findings of fact are stated in statytlanguage, the final decision shall state calgis
and explicitly the facts that support the findings.

(4) If, in accordance with regulations, a patpmitted proposed findings of fact, the final
decision shall state a ruling on each proposedrfgqd

(c) Distribution. -- The final decision maker protiypshall deliver or mail a copy of the final
decision or order to:

(1) each party; or
(2) the party's attorney of record.
§ 10-222. Judicial review

(a) Review of final decision. --

(1) Except as provided in subsection (b) of sastion, a party who is aggrieved by the final
decision in a contested case is entitled to jubierdew of the decision as provided in this settio

(2) An agency, including an agency that hasgigkl a contested case to the Office, is entided t
judicial review of a decision as provided in theeson if the agency was a party before the agency
or the Office.



(b) Review of interlocutory order. -- Where the $ding officer has final decision-making
authority, a person in a contested case who iseggt by an interlocutory order is entitled to
judicial review if:

(1) the party would qualify under this section judicial review of any related final decision;

(2) the interlocutory order:

(i) determines rights and liabilities; and
(i) has immediate legal consequences; and

(3) postponement of judicial review would resaoltrreparable harm.
(c) Jurisdiction and venue. -- Unless otherwiseliregl by statute, a petition for judicial review
shall be filed with the circuit court for the coynthere any party resides or has a principal ptdice
business.

(d) Parties. --

(1) The court may permit any other interestadqe to intervene in a proceeding under this
section.

(2) If the agency has delegated to the Offieeahthority to issue the final administrative dexeis
pursuant to § 10-205(a)(3) of this subtitle, aner¢hare 2 or more other parties with adverse
interests remaining in the case, the agency mainédgo participate in the judicial review. An
agency that declines to participate shall inforend¢burt in its initial response.

(e) Stay of enforcement. --

(1) The filing of a petition for judicial reviedoes not automatically stay the enforcement of the
final decision.

(2) Except as otherwise provided by law, thalfahecision maker may grant or the reviewing
court may order a stay of the enforcement of thal filecision on terms that the final decision
maker or court considers proper.

(f) Additional evidence before agency. --

(1) Judicial review of disputed issues of fdwlsbe confined to the record for judicial review
supplemented by additional evidence taken purdoathis section.



(2) The court may order the presiding officetake additional evidence on terms that the court
considers proper if:

(i) before the hearing date in court, a pagplies for leave to offer additional evidencej an
(ii) the court is satisfied that:

1. the evidence is material; and

2. there were good reasons for the faloreffer the evidence in the proceeding before the
presiding officer.

(3) On the basis of the additional evidence fitn@ decision maker may modify the findings and
decision.

(4) The final decision maker shall file with treviewing court, as part of the record:

(i) the additional evidence; and
(i) any modifications of the findings or deion.

(g) Proceeding. --
(1) The court shall conduct a proceeding unklisrgection without a jury.

(2) A party may offer testimony on alleged iméagities in procedure before the presiding officer
that do not appear on the record.

(3) On request, the court shall:

(i) hear oral argument; and
(ii) receive written briefs.

(h) Decision. -- In a proceeding under this segttbe court may:
(1) remand the case for further proceedings;
(2) affirm the final decision; or

(3) reverse or modify the decision if any subs#d right of the petitioner may have been
prejudiced because a finding, conclusion, or deuisi



(i) is unconstitutional;

(ii) exceeds the statutory authority or jdiesion of the final decision maker;

(iii) results from an unlawful procedure;

(iv) is affected by any other error of law;

(v) is unsupported by competent, materiadl, substantial evidence in light of the entire relcor
as submitted; or

(vi) is arbitrary or capricious.

§10-222.1. Administrative orders

(a) Enforcement. -- A party to a contested eaag timely seek civil enforcement of an
administrative order by filing a petition for civehforcement in an appropriate circuit court.

(b) Jurisdiction and venue. -- Unless otherwiseiiregl by statute, a party shall file a petition for
civil enforcement of an administrative order in theuit court for the county where any party
resides or has a principal place of business.

(c) Parties -- Defendants. -- In an action seekinid enforcement of an administrative order, a
party shall name, as a defendant, each allegedtorchgainst whom the party seeks to obtain civil

enforcement.

(d) Parties -- Plaintiffs. -- A party may file anten for civil enforcement of an administrative
order if another party is in violation of the admsinative order.

(e) Remedies. -- A party in an action for civil emdement of an administrative order may request,
and a court may grant, one or more of the followforgns of relief:

(1) declaratory relief;
(2) temporary or permanent injunctive relief;
(3) a writ of mandamus; or

(4) any other civil remedy provided by law.

§ 10-223. Appealsto Court of Special Appeals
(a) Scope of section. -- This section does pptyato:

(1) a case that arises under Title 16 of theJpartation Article unless a right to appeal to the



Court of Special Appeals is specifically provided;
(2) a final jJudgment on actions of the Inmatée@ance Office.
(b) Right of appeal. --

(1) A party who is aggrieved by a final judgmeht circuit court under this subtitle may appeal
to the Court of Special Appeals in the manner natprovides for appeal of civil cases.

(2) An agency that was a party in the circuitrtanay appeal under paragraph (1) of this
subsection.

§ 10-224. Litigation expenses for small businesses and nonpr ofit or ganizations
(a) Definitions. --
(1) In this section the following words have theanings indicated.
(2) "Business" means a trade, professional igtior other business that is conducted for profit

(3) "Nonprofit organization” means an organiaatihat is exempt or eligible for exemption from
taxation under § 501(c)(3) of the Internal ReveGoee.

(b) Scope of section. -- This section applies doly
(1) an agency operating statewide;
(2) a business that, on the date when the dedtesse or civil action is initiated:
(1) is independently owned and operated; and
(ii) has less than 50 employees, includihg,dorporation owns 50% or more of the stock ef th
business, each employee of the corporation; and
(3) a nonprofit organization.
(c) Reimbursement authorized. -- Subject to thé&ditions in this section, an agency or court may
award to a business or nonprofit organization reirsement for expenses that the business or

nonprofit organization reasonably incurs in conimectvith a contested case or civil action that:

(1) is initiated against the business or nonporfanization by an agency as part of an
administrative or regulatory function;



(2) is initiated without substantial justificatti or in bad faith; and
(3) does not result in:
(i) an adjudication, stipulation, or accemiof liability of the business or nonprofit
organization;
(if) a determination of noncompliance, vigdat infringement, deficiency, or breach on thetpar
of the business or nonprofit organization; or
(i) a settlement agreement under whichlibisiness or nonprofit organization agrees to take
corrective action or to pay a monetary sum.

(d) Claim required in contested case. --

(1) To qualify for an award under this sectiomen the agency has initiated a contested case, the
business or nonprofit organization must make arctaithe agency before taking any appeal.

(2) The agency shall act on the claim.
(e) Amount. --
(1) An award under this section may include:
() the expenses incurred in the contestsd;ca
(ii) court costs;
(iif) counsel fees; and
(iv) the fees of necessary witnesses.

(2) An award under this section may not exceé&@,$00.

(3) The court may reduce or deny an award te#tent that the conduct of the business or
nonprofit organization during the proceedings usosably delayed the resolution of the matter in
controversy.

(f) Source of award. -- An award under this sectball be paid as provided in the State budget.

(9) Appeals. --

(1) If the agency denies an award under this@edhe business or nonprofit organization may
appeal, as provided in this subtitle.



(2) An agency may appeal an award that a coakesyunder this section.

§ 10-225. Suspension of provisions

(@) In general. -- Upon a finding by the Govertiat there is an imminent threat within a time
certain of a loss or denial of federal funds to $i@te because of the operation of any sectiohisf t
subtitle or of Title 9, Subtitle 16 of this articldne Governor by executive order may suspend the
applicability of part or all of this subtitle or @itle 9, Subtitle 16 of this article to a specifiass of
contested cases.

(b) Duration. -- A suspension under this sectioefisctive only so long as, and to the extent,
necessary to avoid a denial or loss of federaldundhe State.

(c) Contents of order. -- The executive order ségllain the basis for the Governor's finding and
state the period of time during which the suspansdo be effective.

(d) Termination. -- The Governor shall declare térenination of a suspension when it is no longer
necessary to prevent the loss or denial of federals.

(e) Publication of order. -- An executive ordeisg under this section shall be:
(1) presented to the Legislative Policy Comreitiend

(2) published in the Maryland Register pursuarf 7-206(a)(2)(iii) of this article.
§ 10-226. Licenses -- Special provisions
(a) Definitions. --
(1) In this section the following words have theanings indicated.
(2) "License" means all or any part of permiadioat:
(i) is required by law to be obtained frorarat;
(i) is not required only for revenue purpssand
(iii) is in any form, including:

1. an approval;

2. a certificate;



3. a charter;
4. a permit; or
5. a registration.
(3) "Unit" means an officer or unit that is aotized by law to:

(i) adopt regulations subject to Subtitlef thas title; or
(i) adjudicate contested cases under tHiitbel

(b) Renewal and expiration. -- If, at least 2 cdemweeks before a license expires, the licensee
makes sufficient application for renewal of theshse, the license does not expire until:

(1) the unit takes final action on the applicatiand
(2) either:

(i) the time for seeking judicial review dfet action expires; or
(i) any judicial stay of the unit's finaltaan expires.

(c) Revocation or suspension. --

(1) Except as provided in paragraph (2) of shiksection, a unit may not revoke or suspend a
license unless the unit first gives the licensee:

(i) written notice of the facts that warranispension or revocation; and
(ii) an opportunity to be heard.

(2) A unit may order summarily the suspensioa 6€ense if the unit:

() finds that the public health, safetyveelfare imperatively requires emergency action; and
(i) promptly gives the licensee:

1. written notice of the suspension, thdihg, and the reasons that support the finding; a

2. an opportunity to be heard.

8§ 10-227. Licenses-- Fee

Repealed by Acts 1996, ch. 426, effective Oatdha996.



